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Before the jury can decide if 27-year-old Daniel Montes Renteria should go to prison or walk out of the 

courthouse, they must first consider what, if anything, he was thinking each time he retracted his finger 

around the trigger of his Springfield 9 mm pistol.

If anyone could explain to them what was going through his mind, it would be the defendant himself.

But Renteria chose to exercise his right to remain silent during two trials in which he sat charged with two 

counts of manslaughter for killing James Marschinke, 41, and Richard Rue Jr., 49. 

“I just lost it, it wasn’t me,” he told detectives during a video confession the day after the killings. “I really 

don’t remember it.”

Since first talking with police, Renteria has maintained he shot the men on March 1 in self-defense.

He described going to Rue’s home to confront both men about his suspicions Marschinke had been 

breaking into Renteria's house and molesting his 3-year-old son.

Though police characterized Renteria’s phrasing and sequencing as inconsistent, no evidence whatsoever 

has been exposed at trial to suggest any other motives than the molestation.
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“I didn’t go over there to talk,” Renteria said in one interview and later: “I just wanted to tell them I knew 

what was going on.”

All three men lived within a half mile and had been in each other’s homes.

Renteria claimed the men had access to weapons and that Rue Jr. threatened to kill him if he went to 

police about his suspicions.

He also said Marschinke “puffed up” in a threatening way as he drove up to the house.

Renteria opened fire before he exited the car.

The men were unarmed the day they died but Arizona law does not require an actual threat to justify using 

deadly physical force in defense of oneself or another.

Instead, the legal burden is on the state to prove no reasonable threat existed.

A grand jury refused to indict on first-degree premeditated murder, but determined instead there was 

evidence to convict him of reckless manslaughter, or the lesser charge of negligent homicide.

An August jury couldn’t decide whether or not those charges fit and a new trial was ordered.

“The jury in that trial absolutely tried to settle on the negligent homicide,” Natasha Wrae, Renteria’s 

defense attorney told Pima County Superior Court Judge Charles Sabalos as the lawyers revised jury 

instructions Tuesday.

Sabalos declined Wrae’s request to drop the negligence option.

For jurors to convict on any of the charges, prosecutor Casey McGinley must have first convinced the 

jurors beyond a reasonable doubt Renteria was un-reasonable in perceiving an immediate threat or in 

responding with deadly physical force to protect himself or another person (i.e. his son).

Then McGinley must have also firmly convinced them that Renteria, at the very least, acted with gross 

disregard for others’ safety when he opened fire.

The judge instructed the jury Thursday that they must consider a “threat” to mean “the use, attempted use, 

or threatened use of unlawful physical force.”

Jurors must also consider whether Renteria provoked the victims to threaten him, and if he continued to 

act violently after the threats ended.

The jurors will have to examine each man's death, and each charge separately.

No psychological testimony has been offered in either trial despite both lawyers’ greatly differing renditions 

of what played out in the defendant’s head leading up to, during, and after the shootings.   

Renteria discarded the un-registered gun, clothes, and shoes in different dumpsters located throughout 

the east side of Tucson.
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He was convicted by the August jury of “unlawfully burning” the silver Monte-Carlo neighbors 

photographed him drive away from the crime scene.   

He has not yet been sentenced for that crime.
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