
Renteria Finally Speaks: “I had no doubt he was 

stalking me … I felt like prey,"
December 18th, 2010 1:26 am MT

By Brian Mori, Tucson Courts Examiner

For the first time since he called police to confess to shooting and killing two men, 28-year-old Daniel 

Montes Renteria decided to publicly share what happened March 1, 2010.  

This is the state’s third attempt to convict Renteria of two counts of reckless manslaughter and the first 

time jurors heard his rationale from his own lips.

Though he said he remembered every moment of shooting and killing James “Red” Marschinke, 49, and 

Richard “Rick” Jr., 41, he described acting on pure instinct.

He has maintained since his arrest that victim Marschinke, who he hired to do handiwork around his 

house, repeatedly molested his then-3-year-old son and that both victims had access to his home and 

verbally threatened to kill him or his cousin if he went to police.

It was not until 5 days later when Renteria was able to confront the men in the front yard of victim Rue’s 

father, where the men were playing dice and drinking beer.

Renteria said he tried to confront them the night he learned of the molestation but was intercepted by 

Richard Rue Sr. at his home.
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The defendant said he did not drive to the home either time to kill the men but to reach a “resolution” 

about what he thought Marschinke did to his son.

When he arrived, he said he was surprised to see the men sitting on benches.

He said Marschinke “puffed up,” and began to approach his car before he got out.

He said Rue Jr. raised to his feet but pretty much stayed in place near the benches behind Marschinke.

“It was like they were thinking, ‘this boy’s got some balls,” he said. “I could see it in their eyes.”

Renteria said he began to fire before he got out of his car.

A hedge separated the yard from the street but un-documented blood evidence suggested Marschinke 

may have been closer to Renteria then police theorized.

The men were unarmed when they were shot but Renteria testified he had seen them with assault 

weapons before.

“You can’t tell me you got guns and that I can’t go to the cops,” Renteria answered during an intense cross

-examination by prosecutor and Deputy Pima County Attorney Casey McGinley. “I guess I’ve only got one 

option – to confront you.”

Police did not locate any weapons at the scene but did not search a locked shed outside of which victim 

Rue’s body was discovered.

Testimony Consistent with Confession

In a rare prosecution move, McGinley chose not to admit Renteria’s video confession with detectives from 

trial.

The two-hour video taped interview and the detectives resulting investigation steps came under heavy 

criticism by Tucson defense attorney Natasha Wrae in the both previous trials.

Wrae told jurors TPD left several questions unanswered and several stones unturned because lead case 

detective Kathy Kelli and others felt sympathy for Renteria.

“Once again you have detectives dropping the ball and questions unanswered,” she said in October.

Wrae said detectives did not investigate Renteria’s claim the men were dangerous and had access to 

weapons.

(Read about the investigation)

She called the victims “menaces” and “predators to the neighborhood.”

Several prosecution and defense witnesses confirmed the men were undesirables in the neighborhood 

though none described them as violent.

The victims and defendant have misdemeanor charges which range collectively from petty theft to drugs.
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Jurors have not, and will not hear about a Nebraska criminal molestation charge against victim Rue, whom 

Renteria did not believe harmed his son.

Instead of the confession, in which Renteria elaborates on his reason for suspecting Marschinke of 

molesting his son, McGinley relied upon a defense character witness to tie the defendant to the killings.

One of three neighbors who witnessed the shooting also photographed Renteria’s car leaving the scene.

Daniel Chavez, a friend and defense witness, saw the picture on the news and called Renteria.

“ ‘ They raped my baby,” Chavez testified Renteria explained over the phone as he waited for police to 

arrest him in a park where he and his son used to play.

Chavez, a 41-year-old electrician, came to court Friday with an attorney after Judge Fields threatened to 

issue a warrant because Tucson Police detectives had been unable to serve a subpoena at his home.

“He was a happy-go-lucky guy,” Chavez said. “He was very protective of his kid and would have jumped in 

front of a train for him.”

Both the defendant and his wife Ashley Clarke, from whom he was separated at the time of the shooting, 

cried when Renteria said he thought the park was the right location to turn himself over to police.

The mostly male jury didn’t react noticeably but stared intently at Renteria as he described the 

approximately 5 days between learning of the molestation and shooting the men.

“It was weird,” Renteria explained. “They stopped calling as if they just figured I’d obey … I thought they 

were planning something.”

Two of the four women jurors cried when he described feeling “embarrassed” and “like a bad dad,” when 

his son told him Marschinke touched him inappropriately.

Renteria said he was certain that Marschinke was “stalking” him after conversations with neighbors who 

placed him on the defendant’s property when he was away.

Renteria said he took his son to stay with his aunt.

 “I felt like I couldn’t go in my own house,” he said.

State of Mind 

Renteria was convicted of Arson by the August jury for burning the car he drove away from the scene in a 

south side neighborhood.

McGinley pointed to the cover up act as a sign Renteria knew what he did was wrong.

No psychological testimony has been offered in any of the three trials so far.

“I didn’t want the S.W.A.T. team busting down my aunt’s door,” he explained Friday. “I turned myself in 

because I have a conscious … I just manned up.”
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Though McGinley did not directly ask Renteria if he was seeking revenge, he did ask if the defendant shot 

the men because of what they did to his son.

“No,” Renteria said. “I did it to end the threat.”

Renteria shot both men in the head from within three feet according to the medical examiner.

The defendant said he thought Rue Jr. might have been crouching down to get a better shooting angle at 

him when he fell to the ground.

He approached him and “ended the threat.”

Renteria said he remembered feeling “enraged”, “scared”, and was deprived of sleep when he shot the 

men but had not consumed alcohol or street drugs.

 “I felt like I was prey. Like I was prey and then I was turned into a lion,” Renteria described. “My mind was 

not in a good place.”

Renteria said he believed any parent could understand what he felt and would want some type of 

resolution.

“They could have manned up, turned themselves in, or left town,” he said. “I’d do anything for an innocent 

person or a child.”

Renteria specified he was “sorry for what happened to he and his son,” but did not express remorse for 

shooting the men.

Legal * n -ease

Jurors in both previous trials reported to attorneys that confusion and frustration reigned in deliberations 

over Arizona’s self defense statutes to homicide.

Carol Brinkman, a juror during the October trial, wrote to the court following deliberations that she did not 

understand why Renteria was still being prosecuted base on the evidence that was (wasn’t) presented.

Brinkman also wrote that jurors wanted to hear more about the molestation allegations.

Arizona law does not define “immediate threat,” which jurors must determine is present in order to justify a 

person’s use of deadly physical force on behalf of oneself or a third person.  

McGinley and Wrae were allowed to argue different interpretations of the word to the juries.

Wrae told all three juries the “immediate threat” that was required was present over the course of the 

entire five days.

McGinley argued that a person cannot wait 5 days to decide someone is dangerous enough to load a gun, 

drive to their house, and shoot them.
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Though Renteria believed the men were responsible for several break-ins to his home, he admitted during 

cross examination he never reported the break-ins or his son’s molestation to police.

“I did not feel like I could prove anything,” Renteria said. “Sometimes I feel like it’s just better to deal with 

things on your own.”

One male juror shook his head positively and with a slight smile when Renteria explained he didn’t have 

any grudge against police but was afraid officers wouldn’t detain the men. 

“I know now there’s evidence …,” Renteria continued but was silenced by Casey McGinley who objected.

(Read about jury questions and waiting for deliberations in previous trials) 

Evidence of Molestation – Shadows Loom Over Forensics

After the killings, Tucson Police detectives reportedly found DNA evidence of victim Marschinke in the 

child’s bed.

The supposed DNA evidence, about which police still refuse to comment, has been kept out of trial as well 

as a forensic interview with the then 3-year-old boy.

In August, McGinley said the DNA was “inconclusive,” and excluded from trial because Renteria did not 

know about it when he decided to load a gun and drive over to Rue’s home.

Three calls to Tucson Police Detectives who supposedly investigated the molestation allegations were not 

returned in October.  

“We didn’t consider any one else a suspect,” said lead case detective Kathy Kelli in an October phone 

interview. “But a full investigation into the molestation was completed.”

McGinley clarified on Tuesday the DNA found in the bed was Marschinke’s but that it was “inconclusive 

whether or not it was from sperm.”

Wrae told Fields outside the presence of the jury that the reports she had been given did not raise any 

doubt the DNA came from Marschinke’s sperm.

“The word ‘inconclusive’ is nowhere in the transcripts I’ve read,” she said.

In her motion to request re-consideration of the DNA evidence, Wrae wrote “ could not be excluded as 

sperm DNA.”

“In hindsight it was obvious he was being molested, the way he was acting,” Renteria told jurors.

Clarke confirmed in August that she suspected some sort of abuse before speaking with her husband 

about it but asked Examiner.com not to reveal specifics of what lead to her suspicions.  

She said she and her son have received counseling.
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“It+ s  been so hard on the  family,,  she  sa id. “- the  boy.  keeps asking / when+ s  my daddy coming home 0   1 e  

hasn+ t s een him s ince  the  las t trial.,

2 e spite  3 ri4 ona  Public Records  law a llowing public inspection of forens ic reports  in closed cases  5  such 

as  those  forwarded to prosecutors  and courts  5  Tucson Police  has  not ye t agreed to re lease  a  copy of un-

redacted lab reports  expe cted to identify 6 a rschinke + s  2 7 3 .  

The  defense  is  expected to continue  to ca ll ne ighborhood witness es  next week who will support Renteria + s  

reputa tion as  a  lo8 ing and hones t fathe r and 9 ues tion the credibility of the  8 ictims.

- : lick to read about how witnesses  des cribed the  8 ictims .  
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