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By Brian Mori, Tucson Courts Examiner

"A Smell is Not Evidence," Padilla's Lawyer Argues
Against Murder and Drugs

Judge Howard Hantman ruled the jury will decide whether or not to convict Ismael Padilla-Contreras of
shooting and killing two men, even though prosecutors donʼt believe he necessarily pulled the trigger.

The state and defense attorneys performed closing arguments Tuesday after the judge ruled charges do not
need to be changed as Padilla's public defender Margo Cowan petitioned last week.

Roberto Martinez and Paul Maldonado were shot to death while riding in a BMW sport utility vehicle through
the foothills the night of April 4, 2008.

Police believe the defendant and another man, Rodrigo “Flaco” Mondragon, met with the victims to buy about
250 pounds of marijuana but that Mondragon shot them instead to avoid paying.

Padilla-Contreras, 40, was charged under the felony murder rule, which allows people to be tried in deaths that
occurred during the commission of felony crimes.

The surviving witness and driver of the s.u.v., Orlando Ulloa, was shot three times in the stomach and once in
the hand.

He identified the defendant in court as the man who shot him from the passenger seat of the car.

Padilla-Contreras was also charged with attempted first-degree murder for shooting Ulloa.

Ulloa said he did not see Mondragon, sitting directly behind him, shoot his friends but heard the gun go off.

The medical examiner testified the men were killed by bullets fired from right to left, which is consistent with
where Ulloa said Mondragon was sitting. 

There is an active murder warrant for Mondragon, currently a fugitive, which has sealed the court case file from
public view.

Ulloa denied any knowledge of a drug transaction.

He told police and jurors he gave Martinez, his friend of 20 years, around $42,000 days earlier to buy cars, not

http://www.examiner.com/courts-in-tucson/a-smell-is-not-evidence-padilla-s-lawyer-argues-against-murder-and-drugs?render=print#
http://www.examiner.com/courts-in-tucson/a-smell-is-not-evidence-padilla-s-lawyer-argues-against-murder-and-drugs?render=print#
http://www.examiner.com/user-bam-725
http://www.examiner.com/courts-in-tucson/void(0)/*252*/
http://www.examiner.com/courts-in-tucson/void(0)/*253*/


7/8/11 4:44 AM"A Smell is Not Evidence," Padilla's Lawyer Argues Against Murder and Drugs - Tucson courts | Examiner.com

Page 2 of 3http://www.examiner.com/courts-in-tucson/a-smell-is-not-evidence-padilla-s-lawyer-argues-against-murder-and-drugs?render=print#print

drugs.

Police believe Martinez used that money to buy drugs that were then sold to the defendant and Mondragon.

No money, drugs, or weapons were recovered in the case.

Daniel Serna, the suspected dope transporter, testified he drove both the defendant and Mondragon to meet
the victims at a Subway restaurant the day of the murders.

He also said he lent his truck to victim Martinez for about 40 minutes while the group waited at the Subway.

As he left the scene, he said he smelled marijuana but never actually saw any drugs.

“There was no evidence there was marijuana to sell,” Cowan said in her closing arguments. “A smell is not
evidence.”

Serna was offered immunity from prosecution in return for his testimony against the defendant.

Cowan used his statements to police to contradict phrasing on the stand several times.

Even the judge noted he seemed to have trouble remembering reasonable and simple details.   

Serna said he did not remember where he drove the truck,
why, or who gave him back the keys after he lent it to
Martinez.

Cowan argued several different interpretations of how the
men died.

She told jurors in her opening statements at the beginning of
trial that Padilla was coerced into the deal or intimidated while
inside the vehicle.

No testimony was introduced to support claims of self-
defense, nor did the defendant mention such to the police.

According to statements presented at trial, Padilla-Contreras
agreed with a suggestion made by Pima County Sheriffʼs
Detective Juan Navarro during an interview that he was riding with the men as some form of collateral for the
drugs until money could exchange hands.

Despite his admission to Navarro, Cowan said the state couldnʼt prove he was in the car.

No prints linked the defendant to the car though a sheriffʼs department fingerprint examiner said at least half of
the prints were insufficient to identify anyone. 
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“There can be no doubt the defendant was in the front seat of that car when the shooting took place,” Ward
told the jurors in his rebuttal closing. “The defense counsel and the defendant are not on the same page.”

Cowan argued the shots could have come from outside the car, however Pima County Sheriff ballistics expert
James Gambler testified the trajectory indicated the shots most likely came from inside.

She repeated his testimony exactly opposite to jurors Tuesday, telling them he had concluded the shots were
most likely from the outside of the car.  

No windows were broken and no bullet holes originated from outside the vehicle.

A man the state believed was the broker of the deal, Salvador Espinoza, pleaded guilty to drug charges related
to this case.

 “You donʼt have to think (Padilla-Contreras) agreed to go ahead with the murders in order to convict,” Ward
told the jurors. “You donʼt have to find how many exact pounds were involved in the deal; you donʼt have to find
exactly who had what role.” 

Murder is the unlawful killing of one or more human beings by one or more humans.

The jury can convict Padilla-Contreras even if they believe Mondragon shot the victims, as long as they believe
drugs were somehow involved.

Mondragon can be charged with the murders regardless of the outcome of this case.

The defendantʼs statements made to detectives were made outside the presence of an attorney.

Detective Navarro said on the stand the defendant asked for an attorney but interrogations did not cease and
the defendant agreed to keep talking.

The statements were admitted into evidence.

The jury was dismissed to deliberate at 1:30 p.m.
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