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(Video of court proceedings will be available Thursday)

28-year-old Daniel Montes Renteria won't be going home for Christmas even though three Pima County 

juries refused to return verdicts on two counts of reckless-manslaughter.

A status hearing is scheduled for January 5 during which the Pima County Attorney's Office is expected to 

justify the public's interest in continuing to prosecute Renteria, or support a dismissal of the charges.

Renteria confessed to shooting and killing James Marschinke, 49, and Richard Rue, 41, on March 1 of this 

year in front of three witnesses.

The case has called into question missing definitions from Arizona statutes, interrogation techniques of 

police, and prosecutorial strategies as well as Arizona's newly changed self-defense rights.

He was convicted in August of "unlawfully burning" the car neighbors photographed him driving away from 

the scene.

The State of Arizona has three times failed to convince jurors he should be put in jail even though each 

jury has heard him admit to killing the men in his own words - twice from taped police interviews and once 

from on the stand. 
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Various court staff - all of whom requested not to identified - said Wednesday that Renteria's case is the 

first time in memory, possibly ever, that a person has been tried for the same crime in Pima County three 

times without a verdict or dismissal.  

Renteria claimed justifiable homicide - that Marschinke repeatedly molested his son and both men 

threatened to kill him if he went to police.

At least 2 days spanned between when Renteria claimed he was threatened and he shot the men, 5 days 

total from when he learned of the alleged molestation.

He told police and the third jury while on the stand that the victims acted threateningly when he drove up 

to victim Rue's father's house where the men were playing dice and drinking beer in the middle of the day.

He opened fire from inside his car, shooting Marschinke, and followed Rue Jr. to a side yard of the house.

Both were shot in the torso several times and both had point-blank gunshot wounds to their heads.

Originally charged with two counts of first-degree murder, Renteria was indicted by a grand jury in August 

on reckless-manslaughter which does not clearly indicate whether jurors can consider "in the heat of 

passion" as an element.

According to the attorneys and public court records, the molestation was a key issue to deliberations in 

the previous two juries, the only evidence of which they were allowed to consider was the defendant's 

claims and the prosecutor’s stipulation that Renteria had a credible belief Marschinke hurt his son.

Jurors have repeatedly asked for more information about the molestation but judges have repeatedly ruled 

that supposed DNA evidence linking Marschinke to the child's bed is inadmissible because Renteria could 

not have known about it when he loaded his gun and drove to the crime scene.

Examiner.com has filed public records requests for forensic reports as detectives refuse to comment on 

the specifics of the DNA results.

Defense attorney Natasha Wrae has twice motioned for a dismissal and twice that her client at least be 

released from the Pima County Adult Detention Center, but judges have so far agreed with Prosecutor 

Casey McGinley that Renteria shouldn't yet be let out.

Wrae cited Constitutional requirements for a speedy trial as the basis for her motions - Renteria has been 

detained without bond since March when he called 911 to confess to killing the men.

Over 16 of Renteria's family members and friends - all of whom live in the Tucson area - watched for a 

third time as the judge excused jurors without a decision in the case.

Renteria's mother Liz Montes and his wife Ashley Clarke cried following the announcement, after they 

waited for hours in the packed courtroom which was at times strikingly silent. 

"There are other families who will not get to spend Christmas with their loved ones," McGinley told Judge 

Richard Fields, referring to the Marschinkes and Rues. "I ask the court follow the rules of criminal 

procedure and allow us time to respond to Ms. Wrae's motions."
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Richard Rue Sr., victim Rue's father, was present every day for the third trial.

Though he was accompanied at varying times in the previous trials by another son Michael, Rue Sr. was 

the only family member of either victim to attend this trial.

Mr. Rue has refrained from commenting about the case to Examiner.com other than to say that he lives 

alone now.

Mr. Rue lost his wife last year to illness; his son was shot and killed in his front yard with Marschinke.

"It's been hard," said Oscar Renteria, the defendant's father while waiting for a verdict. "This makes it very 

hard to celebrate (Christmas.)"

Renteria's wife said after the October jury announced they were deadlocked, "I think this means he's 

innocent."

McGinley and Wrae were immediately summoned into chambers following the hearing so they could again 

panel jurors about their confusion.

Two attempts Wednesday afternoon to contact Pima County Attorney Barbara LaWall were not successful 

but her staff assured that they will include Examiner.com if the elected official decides to make a public 

comment. 

No press briefing was prepared by 5 p.m. Wednesday according to PCAO Special Assistant Stephanie 

Coronado.

"This scares me," said Carol Gaxiola, Executive Director of Homicide Survivors, the agency within the 

prosecutor’s office which provides support and advocacy to families of murder victims. "We live in a 

society of laws and there has been no justice for the Rue family." 

Gaxiola said she did not want to speak for the Renteria family members about whether or not they want a 

fourth trial but said, "they are extremely frustrated with their fellow citizen, Daniel Renteria."

She almost repeated word-for-word McGinley's comments during closing arguments emphasizing the 

importance of the rule of law and preventing vigilante justice.

"A society where someone is allowed to deal out their own form of justice is not a society in which you 

(jurors) would want to live," McGinley said Tuesday. 

He did not know Wednesday what his next step would be other than to petition the court not to release 

Renteria until the January hearing.

"There's no number I can think of that limits the times a person can be tried," McGinley said while waiting 

for the jury. "But I have no idea what (Lawall and other prosecution supervisors) are going to do if theres 

again no verdict."

(Read more about highly complex case)
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